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American lawyers had become dissatisfied with the Common
Law and Equity rules of procedure that had been adopted
from the English legal system. These lawyers believed
that too many cases were being decided by the technicali-
ties of procedure and the conflicting independent Common
law and Equity jurisdictions rather than on the merits of
the case. Thus began the reform of American procedural
laws. The reform of federal laws of procedure culminated
in 1934 when an Act of Congress gave the United States
Supreme Court the power to make rules of civil procedure.
In 1940, the Supreme Court was given similar power to make
rules of criminal procedure. The Supreme Court promul-
gated Federal Rules'of Civil Procedure which took effect
in 1938, and Federal Rules of Criminal Procedure, which
took effect in 1945. These rules were adopted in whole or
in part by many of the states. By 1940 the Indiana Supreme
Court had adopted seven of the Federal Rules. However,
although the Bar Association had gone on record five times
asking that the remainder of the rules be adopted, by 1953
the State Supreme Court had taken no more action to adopt
the remaining Federal Rules.

Dean Gavit was not satisfied with the Supreme Court's
actions because he very strongly believed that Indiana
should adopt the Federal Rules of Civil Procedure as a
whole. His last speech voicing this concern was given
before the 57th Annual Meeting of the Indiana State Bar

Association in 1953.28 1n  the speech, Dean Gavit
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presented the culmination of all of his arguments in his
final attempt to persuade the State Supreme Court to adopt
the Uniform Federal Rules of Civil Procedure. He first
argued that both the Indiana Judicial Council and the
Indiana Bar Association had on several occasions expressed
themselves in favor of the adoption of the Rules. Gavit
believed that the Supreme Court should be responsive to
the wishes and demands of the state's attorneys. Although
the Supreme Court had adopted some of the Federal Rules,
Gavit did not believe this was enough. He argued that
this piecemeal adoption had led to confusion as to the
effects of the new rules on certain older statutes. He
did not want any more partial revision as this would
merely exacerbate this problem.

Gavit admitted that in the past there had been two
valid reasons for opposition to the adoption of the rules.
First, even if the State Supreme Court had adopted the
Rules, it had been questionable whether or not Indiana
lawyers would have accepted them. Second, there had been
problems with the interpretation of the Federal Rules.
However, Gavit believed these reasons were no longer
valid. A recent Bar Association report showed that the
majority of Indiana lawyers were in favor of the adoption
of the Federal Rules in their entirety. Gavit also stated
that due to recent amendments and court decisions, the
Rules were now complete and thus presented few problems of

interpretation.
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