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Article 12

RECENT CASE NOTES
Again, that the false testimony was procured by a conexcusable neglect." 1
12
Thus, any proceeding to
spiracy does not aid the appellant's position.
vacate the judgment as suggested by the court is also closed to the appellant,
so long as the fraud involved consisted of false testimony. Unless appellant
had taken advantage of a proper objection and ruling thereon which could
have been the basis of a motion for a new trial 1 3 to the lower court, it is
further submitted that he has foregone the only remedy he had if false
testimony was used and he was unable properly to impeach the witness at
the trial.1 4 Oddly enough, when the state institutes prosecution for perjury
or other misconduct in procuring a judgment, it is not a collateral attack, since
it is said the validity of the judgment is entirely unquestioned and unaffected. 15
H. A. A.
77 Ind. App. 488, 130 N. E. 1, Pepin v. Lautman (1901), 28 Ind. App. 74,
62 N. E. 60.
11Burns' Ann. St. 1933, sec. 2-1068, Freeman, Judgments (5th ed.), Vol. 1,
sec. 235; Pepin v. Lautman (1901), 28 Ind. App. 74, 62 N. E. 60.
12 Freeman Judgments (5th ed.), Vol. 3, p. 2585; Pepin v. Lautman (1901),
28 Ind. App. 74, 62 N. E. 60; Nesson v. Gilson (1916), 224 Mass. 212, 112
N. E. 870. Cf. Nugent v. Metropolitan St. R. Co. (1899), 46 App. Div. 105,
61 N. Y. S. 476.
13 Burns' Ann. St. 1933, sec. 2-2401.
14 If he did not discover the perjury until after the 30 day period for a
motion for a new trial had expired, Burns' Ann. St. 1933, sec. 2-2405 may still
give a remedy upon complaint filed not later than the second term after the
discovery of the specification for a motion for a new trial.
15 Freeman, Judgments (5th ed.), Vol. 1, p. 606, United States v. Bradford, 148 Fed. 413.

NOTICE
We would like to call your attention to a new feature in
Shepard's Indiana Citations which will be of material aid to
you in your use of the Indiana Law Journal.
The current issues of Shepard's Indiana Citations contain
citations to all Indiana Cases and the Indiana Constitution,
Statutes, Laws, Ordinances and Court Rules as cited in the Indiana Law Journal beginning with Volume 8. Citations to the
United States Constitution, Statutes and Code are also included.
As a subscriber to the Indiana Law Journal you should find
these citations very helpful. Furthermore, it shows the increasing recognition given to the Indiana Law Journal as a
reliable aid to the practicing lawyer.
THE EDITOR.

INDIANA LAW JOURNAL
STATEMENT OF THE OWNERSHIP, MANAGEMENT, CIRCULATION,
ETC., REQUIRED BY THE ACT OF CONGRESS OF
AUGUST 24, 1912.
On Indiana Law Journal, published bi-monthly, at Indianapolis, Indiana,
for October 1, 1936.
State of Indiana
County of Marion

s

Before me, a Notary Public in and for the State and county aforesaid,
personally appeared Thomas C. Batchelor, who, having been duly sworn
according to law, deposes and says that he is the Business Manager of the
Indiana Law Journal and that the following is, to the best of his knowledge
and belief, a true statement of the ownership, management (and if a daily
paper, the circulation), etc., of the aforesaid publication for the date shown in
the above caption, required by the Act of August 24, 1912, embodied in section
411, Postal Laws and Regulations, printed on the reverse of this form, to wit:
1. That the names and addresses of the publisher, editor, managing editor,
and business managers are:
Publisher-Indiana State Bar Association, Union Title Bldg., Indianapolis,
Indiana.
Editor-Alfred Evens, Bloomington, Indiana.
Business Manager-Thomas C. Batchelor, Union Title Bldg., Indianapolis,
Indiana.
2. That the owner is: (If owned by a corporation, its name and address
must be stated and also immediately thereunder the names and addresses of
stockholders owning or holding one per cent or more of total amount of stock.
If not owned by a corporation, the names and addresses of the individual
owners must be given. If owned by a firm, company, or other unincorporated
concern, its name and address, as well as those of each individual member,
must be given.)
Indiana State Bar Association, Union Title Bldg., Indianapolis, Indiana.
President, Albert Harvey Cole, Peru, Indiana.
Secretary-Treasurer, Thomas C. Batchelor, Union Title Bldg., Indianapolis,
Indiana.
3. That the known bondholders, mortgagees, and other security holders
owning or holding I per cent or more of total amount of bonds, mortgages, or
other securities are: (If there are none, so state.)
None.
THOMAS C. BATCHELOR, Business Manager.
Sworn to and subscribed before me this 23rd day of September, 1936.
(Seal.)
My commission expires Feb. 11, 1940.

LOIS M. SCHMIDT.

