






PROCEEDINGS OF ANNUAL MEETING

the club rooms of the Indianapolis Bar Association. The number attending
this meeting and the interest displayed was encouraging to your Committee.
Mr. Will Shafroth, Director of the National Bar program of the American
Bar Association, spoke on the Junior Bar Conference of the American Bar,
and his address was followed by a round table discussion.

At this meeting a majority authorized this reporting committee to appoint
two sub-committees, one on Organization, and the other on Program. Philip
E. Byron, Chairman, Owen Voigt and Hubert E. Wickins were appointed a
committee to prepare a separate meeting for the young lawyers' group at this
1936 summer session of the Association.

This separate meeting will be held at 3:30 on the afternoon of Friday,
July 10th, on the north porch of the hotel. Allen C. Lomont, Chairman, Addi-
son M. Dowling, and Sidney E. McClellan were appointed a committee to
prepare plans and make recommendations as to the organization of the young
lawyers in the Association by districts throughout the state, each district having
a chairman. Such an organization follows the plan of the Junior Bar Con-
ference of the American Bar Association and, your Committee believes, facili-
tates and makes more effective the work of the Young Lawyers Committee.
This sub-committee will submit its report and recommendations to the young
lawyers' group for action at its separate session referred to. No definite report

from this sub-committee was available at the time of the preparation of this
report of the Young Lawyers Committee.

The appointment during the past year of the two sub-committees referred
to indicates that the work of this reporting committee will require the appoint-
ment in the future of other sub-committees. It is, therefore, the recommenda-
tion of the Young Lawyers Committee that it be authorized to appoint such
sub-committee in the future as the work of the Committee may require, that
such appointments be effective upon the approval of the President of the Asso-
ciation and that such authority be given by the adoption of this report.

Appointment of Nominating Committee

President Gause at this point in the proceedings appointed the fol-
lowing Nominating Committee:

James R. Newkirk, Fort Wayne.
Wade S. Free, Anderson.
George 0. Dix, Terre Haute.
Robert Batton, Marion.
Judge J. Fred Bingham, South Bend.

Report of the Membership Committee

Mr. Albert H. Cole, Vice-President of the Asociation and Chairman
of the Membership Committee, reported as follows:
Number of Senior M embers June 30, 1935 ...................................................... 1,081
Number of new Senior M embers .......................................................... 42
Transferred from Junior Division ....................................................... 16
Number of Senior M ember Deaths ...................................................... 24
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Number of Senior Member Resignations ............................................ 10
Number of Senior M embers, June 30, 1936 .................................................... 1,105
Number of Junior Members June 30, 1935 .......................................... 147
Number of New Junior Members ................................................. 84
Transferred from Student Division ............................................ 93
Transferred to Senior Division ..................................................... 16
Number of Junior Member Resignations ................................... 2
Number of Junior Members June 30, 1936 ........................................ 306

*Total Junior and Senior Members of the Association June 30,
1935 ........................................................................................................ 1,228

*Total Junior and Senior Members of the Association June 30,
1936 ........................................................................................................ 1,411

Gain in M embership (approximately) ................................................ 15%
Present Student M embership ................................................................ 169

*Total Membership, Senior, Junior, and Student ........................................... 1,717

Report of Advisory Committee to Examine Preliminary Draft of
Supreme Court's Rules of Practice and Procedure in

Civil Actions in Federal Courts

President Gause called attention to the act of Congress authorizing
the Supreme Court of the United States to adopt rules of practice and
procedure in Civil Actions in federal courts. He also reminded the
lawyers that the Advisory Committee appointed by the court has drawn
and distributed to members of the American Bar Association and others
a preliminary draft of such rules.

Upon receipt of this proposed draft President Gause appointed
Mr. Albert L. Gilliom of Indianapolis, Mr. Albert Raub of Indianapo-
lis, and Mr. H. L. Townsend of Fort Wayne, to make a study of these

proposed rules and to act on behalf of the Association to the end that
the best thought of the lawyers of Indiana may receive proper con-
sideration in the final formulation of these rules.

Mr. Gilliom, on behalf of this Committee, reported that they had
received and examined the pamphlet containing the tentative draft of
these rules; that many features of the rules have been discussed; that
members of the Committee are not in agreement with some of the pro-
posed rules; but that the Committee's studies have not been completed.

Mr. Gilliom particularly stressed the desire of the Committee that
the lawyers of the State study these proposed rules and give the Com-
mittee the benefit of their study, thought, and suggestions.

The task imposed upon the Supreme Court in respect to these new
rules is stated by Mr. Gilliom as follows:

Congress authorized the Supreme Court to do this job. They are proceed-
ing under the second section of the statute, which gives them authority to unite
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the rules that the court previously had prescribed governing the cases in equity
with the new rules pertaining to civil actions at law, and the purpose of the
rules is to have but one form of action, and one form of procedure after the
manner of the codes.

The pamphlet containing the proposed rules as suggested to the Su-
preme Court by this Committee has already been sent to all members
of the American Bar Association. The Secretary of this Association
will obtain a copy of the pamphlet upon request for any member of this
Association who has not received it.

Report of Special Committee on Uniform District Bar Organization

Mr. Aaron Huguenard of South Bend, as Chairman of the Commit-
tee, presented the following report:

There is a growing recognition among lawyers of the necessity for integra-
tion of the Bar. The constant efforts of the American Bar Association and
various state bar associations to bring about a closer relationship and a com-
mon viewpoint among lawyers has not been without some favorable results.
However, only one lawyer in six belongs to the American Bar Association and
only one lawyer in three belongs to the Indiana State Bar Association.

It is believed that one reason for such a poor representation is the distance
between the isolated lawyer and the officials of the State Bar Association. The
method of choosing bar officers has not been the happiest. The proposed
amendment of our by-laws relating to the election of officers should assist in
eliminating the charge that the affairs of the State Bar Association are directed
largely by a Cabot-Lodge-God group and it is hoped that the amendment will
be adopted.

With such an amendment in effect a district bar association will form a
valuable link between the local and the State Bar Association. It will afford
a medium whereby lawyers will have a better opportunity of meeting and
coming to know each other and will be made conscious of their District as a
unit in directing the affairs of the State Bar. The right of suffrage in elect-
ing the Board of Managers will have a tendency to create a feeling of respon-
sibility not heretofore present. A district bar association should neither sup-
plant nor conflict with the local and state bar associations.

With this in mind your Committee recommends that the lawyers of each
congressional district form a district bar association, where such association
does not presently exist, and submits herewith a draft of by-laws which it
believes suitable for the regulation of such associations; that each member of
the Board of Managers of the Indiana State Bar Association assume the re-
sponsibility of promoting the organization of a district bar association where
none exists in his district.

Your Committee is authorized to state that the Secretary of the Indiana
State Bar Association will be glad to cooperate in such work.

Mr. Fell of Shelbyville, in discussion of this report, expressed the
opinion that Congressional units do not form desirable districts for bar
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organization purposes and suggested that the plan proposed by the Com-
mittee be modified to the end that district associations be organized upon
the "community" basis rather than upon the congressional district basis.
No motion was presented.

President Gause stated that the same point had been raised by other
lawyers and asked the members if it would be satisfactory to take by
consent the continuation of this Committee with the same membership,
viz.: Mr. Aaron Huguenard of South Bend, Mr. Thomas F. O'Mara
of Terre Haute, and Mr. John B. Randolph of Lafayette, to work out
a district plan in the light of these objections to the congressional unit.

Mr. Wilmer T. Fox of Jeffersonville moved that the report be ap-
proved, the committee continued, but that the committee be enlarged
by adding a member from at least one of the districts presenting the
difficulties mentioned by Mr. Pell.

As a substitute for this motion it was taken by consent that the report
be approved, the committee be continued, that the incoming president
make such additions to the committee as he sees fit, and that the com-
mittee report further to the Association its recommendations.

President's Annual Address

At this point in the proceedings President Gause delivered his annual
address as President of the Association. (This address is printed in full
in the first section of this issue.)

Report of Committee on Legal Education

Mr. Addison M. Dowling, Chairman, read the following report:

The State of Indiana is keeping pace with the other states which maintain

high legal educational standards. According to the Annual Review of Legal

Education for 1935, published May 1, 1936, by The Section of Legal Educa-

tion and Admissions to the Bar of the American Bar Association, there are

twenty-four states which require two years of college training or its equiva-

lent before the study of law. The State of Indiana is classified in this leading

group (except as to applicants who obtain their legal education by means of

law office study). The second group in the above report consists of six states

which require two years of college training or its equivalent before admission

to the bar but not necessarily before the study of law.

Group three consists of six states requiring high school education or its

equivalent before the study of law. The fourth group consists of eleven states

which require high school education or its equivalent before admission to the

bar but not necessarily before the study of law. Group five lists two states
which have no educational requirements. Those states are Georgia and
Arkansas. On June 13, 1936, the Supreme Court of Indiana passed a rule
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which took Indiana out of the last mentioned group and placed this state in
group number one.

Rule 41-11 of the Supreme Court, to which this report refers, embodies
many of the suggestions and recommendations made by the Indiana State Bar
Association and reads as follows:

SUPREME COURT RULE 41-11

(Effective June 13, 1936)

"After these rules are in effect, no applicant shall be admitted to the
examination until it is made to appear to the satisfaction of the Board of Law
Examiners that he has,

"(a) filed an application in due form previous to the effective date of
these rules, or that he has,

"(b) in good faith enrolled, and is in attendance at, and is pursuing a
course of studies at, an organized law school at the effective date of these
rules, or that he has,

"(c) graduated from a regularly organized Law school, which at the time
of his matriculation required as a condition of admission at least two years
of study in a college and which requires its students to pursue a course of
three years' duration if they devote substantially all of their working time to
their studies, and a longer course, equivalent in the number of working hours,
if they devote only part of their working time to their studies, which has an
adequate library available for the use of its students, and which has among
its teachers a sufficient number giving their entire time to the school to insure
actual personal acquaintance and influence with the whole student body, and
which shall not be operated as a commercial enterprise, and the compensation
of whose officers or teaching staff shall not depend upon the number of stu-
dents or upon the fees received, or that he has,

"(d) graduated from an organized Law School in this state, which school
shall have conformed to the standards described in the above subdivision,
prior to September 1, 1937, or that he has,

"(e) in good faith actually pursued a study of the subjects usually pre-
scribed by an approved law school, for a period of four years, in the office
of an attorney, or attorneys, who are members of the bar of this court, or a
combination of study of law school and office equivalent thereto in the judg-
ment of the Board of Law Examiners. Proof of such law office study shall be
made by affidavit of the applicant, supported by such other proof as the board
may require. In addition, the applicant shall satisfy the board of the adequacy
of his general education."

Several law schools of this state have already met or will meet the new
requirements of the Supreme Court. The law schools of Indiana University,
Notre Dame University, and Valparaiso University have for a number of years
maintained standards of legal education which conform to the new Supreme
Court rule on admissions to the bar. On June 6, 1936, The Indiana Law
School and the Benjamin Harrison Law School, both of Indianapolis, con-
solidated under the corporate name of Indiana Law School. The purpose and
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effect of this merger was to create a strong capitol city institution which would
be able to meet all the provisions of the new rules of the Court. This newly
organized school will fully comply, by September 1, 1936, with both the spirit
and the letter of Rule 41-11.

The Supreme Court Rule 41-11 has received the state-wide approval of the
profession and laymen alike. The American Bar Association in one of its
official organs has made favorable comments concerning this new rule, and
the newspaper editorials over the state have praised our Supreme Court for
its action in this regard.

We submit that the advanced step which this state has taken along the
line of legal education will add prestige to our profession and will win respect
from many sources.

Without making any specific recommendations for further rules regarding
Admissions to the Bar, your Committee does suggest that this Association be
ever vigilant in protecting and defending the ground which the profession
has gained over a long period of years; and foster and promote reasonable
regulations which will keep the legal profession of Indiana abreast with the
modern trend of legal educational requirements over the country.

The report of the Committee was adopted.

Report of Board of State Bar Examiners

Mr. Milo Feightner of Huntington, Chairman of the Board of State
Bar Examiners, made to the Association the following statement as to

the work of the Board:

The report sets out Rule 41-11, the rule that has given us the most con-
cern, and that gave the Supreme Court the most concern in getting it together
and adopting it. Our Supreme Court is to be complimented on the earnest
effort they have made in the last year or year and a half in revising these
rules which we must follow in conducting our examinations. It was a matter
that was earnestly considered and we members of the Examining Board felt
for a long time the necessity of having an educational requirement to take
the examination, and if the members of this Association had attended some of
our examinations and seen those who were attempting to pass the bar examina-
tion, they would have been convinced of the necessity for a rule of this kind.

The rule is not barring those who may take the examination next week
and I am informed that we will have between 225 and 250 applicants at that
time. It is the last examination that can be taken before this rule is in effect
and hereafter we expect to have fewer applicants taking the examination and
a better quality.

' These rules, I think, deserve the support of this Association and I feel sure
they will receive it. Such a rule will make for a better bar in the State of
Indiana, through stricter educational requirements for admission to the bar.
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Supplemental Report of Committee on Amendments to the By-Laws
Relating to Election of Ofcersl

Mr. William H. Hill of Vincennes, Chairman, presented the follow-
ing report supplementing the original report made to the Mid-Winter
Meeting of the Association:

I do not think it is necessary to read the report of the Committee as made
at the Mid-Winter Meeting. Mimeographed copies of this report have been
placed in your hands. It has been published in the Law Journal and no doubt
everyone here understands and has read that report.

Only two corrections have been made in it and they are entirely typo-
graphical errors. Instead of "by-laws", "Articles of Association" is used for
the reason that the amendment is of the Articles of Association.

In the third line of Article V, I shall read those three or four lines: "There
shall be elected by ballot annually at the annual meeting of this Asssociation
a President and Vice-President, and at the annual meeting in 1936 there shall
also be elected by ballot twelve (12) members of the Board of Managers, one
from each Congressional District in the State of Indiana."

We have deleted the words "by ballot", as to the election of the Board of
Managers.

Aside from those two corrections, the report has not been changed by the
Committee, and is submitted to the Association at this time for your discussion
and your consideration.

After the President had briefly stated the substance of the original
report it was moved and seconded that the report, as modified by the
supplemental report, be adopted.

Mr. Frank N. Richman of Columbus, moved to amend the report
by inserting in Article V (Officers) near the middle of said section and
immediately following the words, "Said Nominating Committee," the
words, "shall meet at Indianapolis during the Mid-Winter meeting of
the Association, shall meet at such other times and places as may be
necessary and," so that the sentence as amended shall read, "Said Nomi-
nating Committee shall meet at Indianapolis during the Mid-Winter
Meeting of the Association, shall meet at such other times and places
as may be necessary, and shall make a report of its nominees in writing
to the Secretary of the Association at least sixty (60) days before the
annual meeting of the Association," instead of, "Said Nominating Com-
mittee shall make a report of its nominees in writing to the Secretary of
the Association at least sixty (60) days before the annual meeting of the
Association."

The motion to amend was seconded by Mr. Hill. The motion to
amend prevailed and the motion to adopt as amended was then passed.

1 The original report of this committee appears in the February issue of
this Journal, pp. 278-79.-Ed.
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This Special Committee also recommended a further change in the
By-Laws of the Association, as follows: That Article IV Section 1 be
amended by striking out the present section and substituting in lieu
thereof as Article IV, Section 1, the following:

ARTICLE IV

Secretary-Treasurer
1. The office of secretary and the office of treasurer shall be filled by the

same person. His compensation shall be fixed by the Board of Managers, and
the Board shall reimburse him for the expense of such stenographic services
and traveling expenses as to them seem proper.

Upon motion duly made and seconded the amendment was adopted.

Committee on American Citizenship Revived

Mr. J. A. Van Osdol of Anderson addressed the Association on the
subject of appointing a Committee on American Citizenship. He stated
that it is the desire of the American Bar Association that each state
appoint such a committee. He also read a letter addressed to the Indiana
State Bar Association from the Indiana District of Kiwanis asking the
co-operation of the Association in two matters, namely:

1. To cultivate a non-partisan understanding of the Constitution of the
United States, and to observe Constitution Week, September 13-19.

2. To emphasize the duty, responsibility, and complete exercise of the
Franchise.

At the conclusion of his remarks Mr. Van Osdol offered the follow-
ing resolution:

Resolved, That the President of this, the Indiana State Bar Association, be
and he hereby is authorized to appoint a committee of three to be known as
the Committee on American Citizenship, to act in conjdnction with the Public
Affairs Committee of Kiwanis International and other civic and patriotic
organizations that aim at an intelligent and patriotic American Citizenship.

The resolution was adopted.

Report of Judicial Council

Dean Bernard C. Gavit, Secretary of the Judicial Council, reported
that the Council sent a questionnaire to all lawyers in Indiana listed in
the 1935 edition of Martindale-Hubbell and to a few other persons who
requested questionnaires-and that the Council is having made a statis-
tical analysis and classification of the responses. Much interesting infor-
mation as to answers made to certain questions was given by Mr. Gavit,
but in view of the fact that a full statistical report will be published,
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the reporter did not report this data. The Journal must therefore refer
you to the full report when it appears. This report will be available to
all lawyers of Indiana.

Work of the Supreme Court

Honorable James P. Hughes, Chief Justice of the Supreme Court,
made the following report of the work of that court:

STATISTICAL STATEMENT CONCERNING APPEALS IN THE SUPREME COURT, AS SHOWN

BY THE RECORDS IN THE OFFICE OF THE CLERK, JUNE 30, 1936

Cases Pending:
G eneral Docket ................................................................................................... 70
A dvanced D ocket .............................................................................................. 32
Original Actions ............................................................................................. . 5
Petitions for rehearing ........................................................................................ 4
Petitions to transfer ........................................................................................... 8

Total ........................................................................................................ 119
Distributions:

Cases not fully briefed-
A dvanced ...................................................................................................... 9

G eneral ........................................................................................................ 46
Fully briefed and ready for distribution-

A dvanced .................................................................................................... 7
General .......................................................................................................... 18

Distributed and now before Court-
A dvanced ...................................................................................................... 13
General ........................................................................................................ 10
Original actions ........................................................................................... 4
Petitions for rehearing ............................................................................... 4
Petitions to transfer .................................................................................... 4

Total ........................................................................................................ 119

I might say at this point there are only five criminal cases that are fully
briefed, and those cases will be distributed the first of September, one case to
each judge.

COMPARATIVE STATEMENT OF MATTERS FILED AND DISPOSED OF FROM JULY 1, 1935,
TO JUNE 30, 1936

*N ew Appeals Filed ............................................................................... ................. 138
Petitions for rehearing ........................................................................................ 49
Petitions to transfer ................................................................................................. 49

T otal ........................................................................................................ 236
Cases Disposed of:
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By w ritten opinion .......................................................................................... 168
Rehearings decided ............................................................................................ 48

T ransfers decided ............................................................................................... 43

Original actions without opinion ........... ........... 17
D ism issed w ithout opinion ............................................................................... 13

Transferred to A. C. for want of Jurisdiction ............................................ 3

T otal ........................................................................................................ 292
* Note-Includes original actions.

These original actions seem to be increasing in the last two years. I might

say a large part of them are filed from Marion County. I suppose it is safe

to say that three-fourths of all original actions are brought by the attorneys

of Marion County.
I think the reason for this is, of course, that they are so close to the judges

that they feel they can walk over almost any time and file a petition for writ

or petition for mandamus.
Of course, while the above statement shows that 17 of the original actions

are without opinion, that does not mean that there was not considerable time
given to those cases. Heretofore many of these cases came directly to the

Supreme Court, without the original action's having been filed in the clerk's

office, a practice which was started in order to save costs. Of course, we take
them then and study them, and, if necessary, write an opinion.

I think it is the judgment of the members of the Court at the present time

that this practice is going to be stopped, that no original action will be con-

sidered unless it is filed in the clerk's office, as all other papers are filed.

One reason for that is that it is much more convenient for the Court to

keep track of the original actions as they are docketed down there and then
brought up in the regular manner as all other papers filed.

In conclusion, we are trying to do the very best work that we can, realizing,

of course, that we can not please all who have cases in that Court. We simply

have to do the best we can, give each case the best consideration possible, and

then render an opinion, whether satisfactory or not.
As I stated a moment ago, we are all working in harmony and we hope

to make greater strides the next year than we have in the year past, although

we have, as we think, cleared the docket in fairly good shape in the last year.

I think I may also say that when we convene again in September, we will

be able to take over, as the law provides, a certain number of cases from the

Appellate Court, thereby relieving the gentlemen of the Appellate Court of

some of their heavy work.

Work of the Appellate Court

Honorable Posey T. Kime, Chief Judge of the Appellate Court, pre-

sented the following statement of the work of that Court:

During the last few years there has grown up a custom of having the

presiding officers of our courts of appeal make reports to this Association con-
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cerning the work accomplished by these courts. Of course, no one is more
entitled to this knowledge than the bar of this state unless it be the litigants
and in the hope that they, as well as the people of the state generally, will
eventually become possessed of such knowledge, I am very glad to give to
you a brief resume of the work of the Appellate Court.

From the creation of this court forty-five years ago to the present time
there have been filed herein 15,811 cases. Of this number 15,403 have been
disposed of, which leaves pending in this court, at the present time, in all
stages of appeal 342 cases. During the past six years, which includes the time
the majority of this court have served, there were filed in the courts of appeal
of this state, in the years set out below, the number of cases appearing in the
first column opposite the respective years and of that amount the number that
were filed in this court appears in the last column, to-wit:

1931 .......................................................................... 436 267
1932 .......................................................................... 449 323
1933 .......................................................................... 447 312
1934 .......................................................................... 338 243
1935 .......................................................................... 409 254
1936 down to date 208, of which 139 were filed in this court, which

means that during the last six years there were filed in this state 2,287 ap-
pealed cases of which 1,538 came to this court, making an approximate ratio
of three out of every four taken in this state to this court.

Since, for the last few years, these reports have been given to you in terms
of fiscal years or from the time of the annual meeting of this Association ,until
the subsequent one, I will do likewise.

During the last year or from July 1, 1935, to date there have been 269
cases filed in this court. In that period this court has disposed of 271 cases-
all of these by written opinion (and in each instance such written opinion only
disposed of one case)-52 were dismissed by the parties or by the clerk under
the rules and 8 have been transferred to the Supreme Court because four
members of this court could not agree upon what the opinion should be.

There are now pending in this court 392 cases of which 245 are fully
briefed. Eight of these are advanced cases, three of which are from the Indus-
trial Board and oral argument is requested in each one. Of the remaining
five on the advanced docket, oral argument is requested in three.

During the November and May terms of 1935 there were respectively 85
and 36 oral arguments heard, making a total of 121 oral arguments disposed'
of in the calendar year. This means that 242 hours of oral argument were
heard which at an average of three judges to an oral argument consumed
726 hours.

Of the 245 cases fully briefed approximately 132 await oral argument. Of
this number 57 are distributed in which oral argument is requested in 33.
Of the remaining 188 approximately 99 or one-half request oral arguments.
Since cases are distributed in the order in which they are briefed no opinions
can be handed down in the cases requesting oral arguments until such argu-
ments are heard or waived. One week out of every three is devoted to oral
argument and if these cases could be heard, when set, without having to be

567
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continued, they alone would consume approximately fourteen weeks, and inas-
much as only ten oral arguments can be heard every third week, that means
that these oral arguments alone, if heard consecutively, would occupy all of
the oral argument time of this court from October until next year at this time.
This, of course, does not include such oral arguments as are requested on
advanced cases, original actions and those ordered by the court of its own
motion.

Oral arguments are, in many cases, highly desirable and if the docket of
the court would allow it I am satisfied that each judge of this court would
like to hear an oral argument in each case. However, under the existing status
these figures should convey to you at least that an extraordinarily large amount
of time is consumed and opinions possibly delayed in hearing oral arguments.
Whether the court should hear arguments in such a large number of cases or
whether the litigants should have their cases decided without the delay neces-
sitated by such arguments may be a perplexing question, but I submit it to
you for whatever it is worth. Since we are bound by the rules adopted by the
Supreme Court another question presents itself, when oral arguments are re-
quested should it be discretionary with the court as to whether or not they
shall be heard?

For a period of approximately twelve years immediately prior to 1931 or
during the time covered by Volumes 73 to 91, both inclusive, of our reports,
there were handed down 2,981 opinions of which number 589 were per curiam
or memorandum opinions. This is approximately one-fifth of the number of
cases reported. Of course, during the time that the majority of this court
have occupied the bench, there have been no per curiam opinions handed down
because the prevailing idea seems to be that we are prevented from doing so
by the decision of the Supreme Court in the Hunter case.

During the past year there have been forty-nine petitions to transfer filed.
of which there remain seventeen undisposed of. Approximately one-half of
these were filed within the last month and have not as yet been fully briefed.

I append hereto the detailed report, for the last two terms, which is self-
explanatory:

MAY TERM, 1935
N ew cases filed ............................................................................ 127
Rehearings filed .......................................................................... 26
Cases disposed of by written opinion .................................... 78
Dism issals without opinion ................................................. : ..... 25
O riginal action ............................................................................ I
Transferred by A. C. to S. C ..................................................... 5
Rehearings denied ...................................................................... 44

NOVEMBER TERM, 1935

N ew cases filed ............................................................................ 131
Rehearings filed .......................................................................... 52
Cases disposed of by written opinion ...................................... 156
Dismissals without opinion ...................................................... 29
Transferred by A. C. to S. C ..................................................... 4
Rehearings denied ........................................................................ 52
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I trust that these figures, together with those that have been given to you
over the past few years, may be of some value in formulating recommendations

to the courts which will expedite disposition of cases filed therein.

Report of Committee on Grievances

Mr. Hubert Hickam of Indianapolis, Chairman of the Committee,
submitted the following report:

The complaints against lawyers received by your committee fall into two

general classes:
1. Commercial law lists who complain because a lawyer handling a col-

lection item either has received a cost deposit and has thereafter failed to

file suit or because a collection has been made and not remitted;

2. Clients who complain that they cannot get action from lawyers to whom

they have paid fees.
About twenty (20) complaints have received attention by your Committee.

Some of them have been referred to the local grievance committees where the
lawyer complained of resides. A substantial number have been found to have

no merit. In no case has the Committee felt that it should recommend dis-

ciplinary action, particularly in view of the obvious inadequacy of our statutes

covering disbarment.

Report of the Committee on Jurisprudence and Law Reform

The report of the Committee, presented by its Chairman, Mr.

Louden L. Bamberger of Hammond, follows:

At the time your Committee reported to the Mid-Winter Meeting, two mat-

ters were pending before it:
1. The proposal of the Indiana State Medical Association to agree upon

a law governing expert medical testimony. The Medical Association has not

yet formulated its plans for the attention of your Committee.
2. Your Committee also reported on the bills introduced in Congress to

limit and restrict jurisdiction of the Federal Courts. The Congress adjourned

without action on any of these bills, and so far as your Committee has been

able to learn, none of them were reported from committee, or at least they

did not advance to the point of receiving serious consideration or general

discussion.
The name of this Committee suggests its original dual function. The estab-

lishment of a Judicial Council, however, has greatly reduced the field of

service, and largely restricted the attention of your Committee to the con-
sideration of substantive law.

Under this head, your Committee would call attention to the subject of

Uniform Laws. The National Conference has heretofore prepared and the

American Bar Association has adopted drafts of 61 laws. Indiana has enacted

twenty, a schedule of which, as of July 1, 1936, is attached hereto.
The Uniform Laws prepared by the Conference have met with various

degrees of approval, ranging from the Negotiable Instruments Act, enacted in
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every state and territory, to others that have become law in less than five
states, as, for example, the Divorce Jurisdiction Act, adopted in but one state.

Your Committee believes that either this Committee or a new committee
on Uniform Laws should be charged with the duty of considering such laws
as have not yet been adopted in Indiana, making recommendations thereon to
the Mid-Winter Meeting and the next Annual Meeting of the Association.
Among those to which the Association's attention is directed for the purpose
of further study and consideration are The Partnership Act, The Mechanic's
Lien Act; those concerning motor vehicles, such as The Automobile Liability
Security Act, The Act Regulating Traffic on Highways; and those intimately
related to the social status, as Marriage and Marriage License Act, Marriage
Evasion Act, and The Wills Act.

Inasmuch as the next meeting of the Association will be hold at or near
the time of the convening of the next regular session of the General Assembly,
the recommendations of the Committee may not be acted upon with sufficient
time elapsing to place any approved acts on the legislative program. It is,
therefore, recommended that the Board of Managers be authorized to deter-
mine what, if any, further Uniform Laws to submit to the General Assembly,
and to instruct the Legislative Committee accordingly.

UNIFORM LAWS ENACTED IN INDIANA

Act to Secure the Attendance of Witnesses from Without the State in Crim-
inal Cases

Aeronautics Act
Bank Collection Act

*Conditional Sales Act

Criminal Extradition Act
Declaratory Judgments Act
Extradition of Persons of Unsound Mind Act
Fiduciaries Act

*Firearms Act
Narcotic Drug Act
Negotiable Instruments Act
Pawnbrokers Act
Proof of Statutes Act
Reciprocal Transfer Tax Act
Sales Act
Stock Transfer Act
Trust Receipts Act
Motor Vehicle Operators' and Chauffeurs' License Act
Veterans' Guardianship Act
Warehouse Receipts Act
*Adopted as modified.

The report was approved.
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Report of Editor of Law Journal

Alfred Evens of Bloomington, Editor, made the following statement
concerning the Law Journal:

I think all of the members of the Association, who as members received
the Journal, are familiar with the changes that have been made in the Journal
during the last year, by action of the Board of Managers of the Bar Asso-
ciation. We found from experience that the issuing of nine numbers was so
expensive that the Association could not afford to issue them in such a form
as to be a credit to the Association.

Therefore, at the first meeting of the Board of Managers, the plan was
changed to issue the Journal bi-monthly, that is, six issues a year, running
throughout the entire calendar year, instead of nine issues running during the
college year of the University. That change has enabled us to make the Journal
more presentable in appearance and at the same time keep the cost of the
Journal substantially as it was last year.

There has been an effort on the part of the Board of Managers and of the
faculty of Indiana University to make the material in the Law Journal more
nearly what the legal profession might desire. We have increased very mate-
rially this year the number of articles that were prepared by members of the
bar, of this state or of other states. I mean practicing lawyers.

I think that we all agree that we have not reached that stage of excel-
lence in material that the profession would like to have. There is always a
tendency-well, there are two tendencies-a man who has a hobby that he
wants to preach a sermon about likes to submit his material to the Law
Journal; that material in nine cases out of ten is not valuable to the legal
profession. The other is the abstract article that deals with too many elemental
subjects and does not deal with one concrete subject that the legal profession
are particularly interested in.

This year members of the Board of Managers, one or two judges of cir-
cuit courts, one member of the Supreme Court, and several practicing lawyers
have submitted problems.

On some of them, we have been able to get lawyers to prepare papers.
Some others suggested are still open and we hope to have articles on them.
But it would be desirable to have suggestions of three or four times as much
material as we could use, out of which we could select concrete problems.
Then it would be gratifying if we knew we could secure some members of
the bar, although they are very busy, to write constructive articles on concrete
questions in which the legal profession are interested.

I want particularly to invite judges, whether of upper or lower courts, to
submit problems that come to them for consideration of the Journal Board. I
hope we can have a larger number of problems dealt with in less space devoted
to each problem, so we can furnish the lawyers more in the future than we
have been able to do in the last year.

It is not without some gratification that I wish to tell you that out of the
five issues that have been issued this year, the American Bar Association's
bibliographical material has cited six articles. I think that speaks rather well
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of the material that has been suggested, and the work that has been done, and
with your assistance, the Journal can be made very much better than it is
now, I am sure.

The Annual Banquet

The Annual Banquet was held in the main dining room of the
Spink-Wawasee Hotel at six-thirty o'clock Friday evening. President
Gause presided. A number of distinguished guests were presented and
special honor was shown to the charter members of the Association
who attended the meeting.

Mr. George F. Mulligan, of the Chicago Bar, gave a highly enter-
taining humorous address- on the subject, "One Lawyer to Another."
For fifteen minutes the crowd forgot the heat and laughed with Mr.
Mulligan.

Mr. Zechariah Chafee, Jr., Professor of Law at the Harvard Law
School, also spoke at this dinner. His subject was "Some New Ideas
About Law." Mr. Chafee's address appears in full in this issue of
the Journal.

Report of Committee on Bankruptcy Ict

Mr. Lawrence B. Davis of Indianapolis as Chairman of the Com-
mittee presented the following report:

The 1935 report of this Committee contained in the October, 1935, Indiana
Law Journal referred to a comprehensive revision of the Bankruptcy Act,
prepared by the National Bankruptcy Conference. This revision was intro-
duced in the session of Congress recently adjourned.1

The new bill is a rewrite of a bill that the National Bankruptcy Confer-
ence drew and presented to the Judiciary Committee of the House last Janu-
ary. The new bill is amendatory in its nature but is practically a revision of
the present bankruptcy act, although it contains only 184- printed pages instead
of 271 pages that composed the print referred to in the last report of this
Committee. A synopsis of the contents of the new bill is contained in your
Committee's 1935 report so there is no need of going into that matter at this
time. The bill was referred to a sub-committee on bankruptcy of the House
Judiciary Committee, brief hearings were held on the bill, amendments were
suggested, and the present bill was introduced May 28, 1936. It was not re-
ported by the Judiciary Committee at the last session of Congress. The plan
is to study the bill during vacation and introduce a new bill when the next
Congress convenes, hold hearings and endeavor to enact some legislation on
the act in the next Congress.

Your Committee is of the opinion that most of the amendments contained
in the new bill are necessary, especially the rewriting of section 77-B which

1 H. R. 12889.

572
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needs clarification. Your Committee will follow the progress of the new bill
amendatory of the Bankruptcy Act with a view toward making it a better
law in accordance with the principles of the Indiana State Bar Association.

BILL AMENDATORY OF SECTION 77-B OF THE BANKRUPTCY ACT

At the last session of Congress a bill known as the Perkins Bill 2 was intro-
duced and passed both houses, but was recalled by the Senate for reconsidera-
tion and was still pending in the Senate on adjournment. This bill is an
amendment of Section 77-B in the following particulars:

1. Under the present law three or more creditors of a corporation holding
claims aggregating $1,000 or more may file a petition for reorganization of a
corporation if the corporation is insolvent, or

2. Unable to meet its debts as they mature, or
S. If prior bankruptcy or equity proceedings are not pending that it had

committed an act of bankruptcy within four months.
The House amendment proposed to change the above provisions by pro-

viding that three or more creditors shall have claims which amount to not less
than five (5) per cent of the total indebtedness of such corporation as shown
by its balance sheet as of a date within the preceding twelve months, or by
its last annual report, or by its books.

The Senate Judiciary Committee raised the objection that the House amend-
ment made it practically impossible to obtain five (5) per cent of the claims
of the corporation's creditors, and that such requirement of five (5) per cent
would forestall the creditors of such corporation from invoking the relief pro-
vided by the law. To meet this objection, the Committee added the amend-
ment providing that the petitioning creditors need in no event have claims
exceeding the sum of $25,000.00 in the aggregate.

Even then it seemed to your Committee that the bill would practically pro-
hibit the filing of involuntary proceedings under 77-B and, as many corpora-
tions under State Court receivership have been successfully reorganized by a
transfer to the Federal Court, a letter was written to the Indiana Senators
relative to the above fact and a reply received that the proposed bill would
not be enacted in law at this session.

The Federal Supreme Court held3 that a foreclosure of a mortgage in a
state court was not an "equity proceeding" that permitted the filing of an
involuntary petition which would transfer the case to the Federal Court for
reorganization. This defect has been remedied by the Perkins Bill by giving
the Federal Court jurisdiction in "equity or foreclosure". This meets with the
approval of your Committee.

The same bill further provides that no trustee shall be appointed or con-
tinue, excepting in cases of proved incompetency, mismanagement or fraud on
the part of the management of the debtor; and in determining whether there
has been incompetency, mismanagement or fraud, the Judge may employ
auditors and accountants at the expense of the estate, provided further that
if the debtor is continued in possession, or if the management of the debtor is

2 H. 1L 8940.
3 Granada Hotel Case.
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appointed trustee, no compensation shall be allowed the management as trustee
in addition to the compensation of the management as salary, which salary
shall not be in an amount greater than the salary of which the management
was in receipt at the time of the approval of the petition or answer.

No action has been taken by your Committee on this last proposed change,
but the present law conferring the power on the Federal Judge to continue
temporarily the debtor in possession, or appoint a trustee, and after thirty days'
notice to creditors to appoint a permanent trustee or restore the possession of
the assets to the debtor, has worked out satisfactorily.

Your Committee, therefore, recommends that it be authorized to oppose this
proposed change.

CONCLUSION

The Committee believes that it has covered the points in its jurisdiction as
a committee on the amendment to the bankruptcy law, but in conclusion it may
be interesting to refer to the fact that the municipal debt readjustment amend-
ment to the Bankruptcy Law4 has been declared unconstitutional by the Su-
preme Court of the United States (Chief Justice, Brandeis, Stone and Cardozo
dissenting). 5 A petition for rehearing was filed and a stay of mandate was
granted by Justice Roberts until action could be taken on the petition. The
amendment known as the Frazier-Lemke Act6 has been held unconstitutional
by our own Seventh Circuit Court of Appeals, but has not as yet been passed
on by the Federal Supreme Court.

Your Committee recommends to the Indiana State Bar Association:

1. That the Committee on Amendment to the Bankruptcy Act of the
Indiana State Bar Association be and it hereby is empowered to endorse or
oppose on behalf of the Indiana State Bar Association any amendatory bank-
ruptcy legislation that may be presented to Congress for enactment prior to
the next annual convention of the Indiana State Bar Association.

The report was adopted.

Report of Special Committee to Petition Supreme Court to Regulate
the Bar of Indiana

The Committee through its Chairman, Mr. Henry M. Dowling of

Indianapolis, presented the following account of its activities pursuant
to instructions at the Mid-Winter meeting:

At the 1936 Mid-Winter Meeting of the Indiana State Bar Association, a
special committee appointed by President Gause was instructed to prepare and
file, in the Supreme Court, a petition on behalf of the Association, requesting
that Court to assume jurisdiction and control over the bar throughout the
state, to the end that abuses connected with the practice of law within its

4 Section 80.
5 Ashton v. Cameron, Vol. 80 L. ed. 910.
6 Section 77-s Bankruptcy Law.
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jurisdiction might be corrected and offending members disciplined, suspended
or disbarred.

Acting under the authority thus conferred, your Committee in March, 1936,
filed in the Supreme Court the following petition:

"The Indiana State Bar Association hereby respectfully petitions the Su-
preme Court of Indiana to exercise its inherent power, as the highest Court
of the state, over all persons practicing or attempting to piactice law in this
state, to the end that, by its rules, orders and decrees or by such other means
and procedure as it deems advisable, said Court may supervise, regulate, and
control the practice of law throughout the State of Indiana and thereby safe-
guard the public and protect the legal profession from any irregular or
unethical conduct upon the part of any person or persons practicing law or
conducting a law business within said state."

The petition was signed by Fred C. Gause, President of the State Bar
Association, and by Roy W. Adney, Davis Harrison, Albert L. Rabb and
Henry M. Dowling, as members of the Committee.

Petitions for oral argument and to advance the cause have also been filed.
In support of the petition, the Committee prepared and filed an extensive

brief, discussing the urgent need of such action by the Supreme Court, the
inadequacy of present modes of procedure to control the bar, the inherent
authority residing in the Supreme Court to cope with the situation, and sug-
gesting methods by which this exercise of inherent jurisdiction may be made
effective. Particular attention was called to the plan adopted in the State of
Missouri, after careful study by the State Bar Association and the Supreme
Court of that state. The Missouri plan contemplates the appointment by the
Supreme Court of local bar committees in each county of the state, who thereby
become officers of the Supreme Court and directly answerable to it. The Su-
preme Court then selects from these county bar committees an advisory com-
mittee of five, headed by a General Chairman, who is charged with the duty
of seeing that the plan functions properly throughout the state. Complaints
are heard or prosecuted by these local bar committees, with right of ultimate
appeal to the Supreme Court, the advisory committee of five acting where the
local committee cannot. Funds for the plan are provided for by a small annual
license fee charged every lawyer in the state for the privilege of practicing
law. The plan has the unqualified support of the judiciary, the profession, the
public, and the press of the State of Missouri.

The filing of the petition in the Indiana Supreme Court has attracted wide
attention in this and other states. One hundred copies of the brief were printed
and the supply has been practically exhausted. The headquarters of the Ameri-
can Bar Association requested 100 to 150 copies and a few were furnished.
Tennessee telegraphed for 50 to 100 copies, to be used in a similar proceeding
before the Supreme Court of that state. A request from Louisiana for a num-
ber of copies Ivas filled as far as we were able. A similar request from Bal-
timore, Maryland, was acted upon. Mr. Boyle G. Clark, the indefatigable
General Chairman of the Missouri Advisory Committee, requested 14 copies
to give- to all the justices of the Supreme Court of Missouri, the Chief Justice
of the Arkansas Supreme Court, and the President of the Arkansas Bar Asso-
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ciation. Copies were requested, through the American Bar Association, for
officials of the Kentucky Bar Association.

The manner in which the press has reacted to the petition has been gratify-
ing, judging from strong, appreciative editorials in the Indianapolis papers.

Your Committee suggests that the members of the State Bar Association
here present, request their local bar associations to express themselves by reso-
lutions adopted and sent to the State Bar Association headquarters, addressed
to the Secretary, Mr. Batchelor. If the action of the State Association is locally
approved, it will be stimulating, both to your Committee and to the local bar,
to have some expression of that approval. If there is constructive criticism, it
will be carefully considered.

The report was adopted.

Mr. Roscoe T. Steffen, Professor of Law at Yale Law School, pre-
sented a paper on some phases of the law of Negotiable Instruments;

Mr. Steffen's paper will be published in full in the October Journal.

Report of Committee on Criminal Law

Mr. Philip Lutz, Jr., Attorney General of Indiana, and Chairman

of the Committee, read the following report:

We commend the members of the Committees of the State Bar Association
who, in cooperation with other organizations, individuals and state officers,
were successful in securing passage through the Indiana State Legislature of
twenty-six new laws, dealing with some phase of the Criminal Law. These
laws are believed by the Committee to be improvements over other laws for-
merly in effect on the subjects covered. Experience will teach us whether they
have been wise enactments, but so far your Committee reports a general satis-
faction with them.

Your Committee recommends for consideration and passage by the next
Indiana General Assembly the full program of new Acts suggested by the
Interstate Commission on Crime, consisting of four new laws dealing with
crime. At present we have laws dealing with these subjects but the suggested
Acts are improvements. These laws are:

(1) Act for securing the attendance of witneses from within and without
the state in criminal proceedings.

(2) Act for extradition of criminals.
(3) Act providing for the arrest and custody of persons closely pursued

in this state by peace officers of other states.
The fourth Act recommended by the Interstate Commission on Crime and

also by the Council of State Governments and the Central States Probation
and Parole Conference, providing for compacts between states dealing with
parolees and probationers, is the Act passed by the Indiana Legislature in
1935. Indiana was the first state in the Union to pass this law. It has since
been copied by ten other states and is being considered by some ten or fifteen
other states at this time. Indiana has taken a leadership in this field of law
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which promises to be outstanding and important in dealing with a growing
evil in managing paroled convicts.

Your Committee invited suggestions of law changes from judges, prose-
cuting attorneys and other law enforcement agencies, but received no sugges-
tions. This leads the Committee to believe that the criminal laws of the state
are fairly satisfactory and that emphasis should be put on administration.
Some day there will be a change relating to changes of venue and changes
of judges, but this can come when and if there is an entire reorganization of
our system of courts.

We are glad to report that during the last year there has been a lessening
of crime in the state and that law enforcement authorities have adopted a
sterner attitude toward law enforcement

This Committee is not a committee provided for by the Constitution, but
we recommend its continuance.

Report of Committee on Necrology

Mr. John C. Chaney of Sullivan, Chairman of the Committee, pre-

sented his report in which are listed sixty-three lawyers who have died
since the Annual Meeting, 1935. All but seven of these have been
reported in the Journal heretofore. The names included in Judge

Chaney's report not heretofore reported are as follows:

Charles Martindale, Indianapolis, age 81 years, died June 8, 1936.
Francis M. Thompson, Versailles, former Judge of the Appellate Court of

Indiana, age 77 years, died February 18, 1936.
James Douglas, Clinton, age 80 years, died February 27, 1936.
Ralph N. Spaan, Indianapolis, age 51 years, died June 19, 1936.
Milton B. Hottel, Indianapolis, former Judge of the Appellate Court of

Indiana, age 76 years, died 1936.
E. E. McGriff, Portland. former Judge of the Jay Circuit Court, age 78,

died 1936.
Barton S. Aikman, Newport, former Judge Vermillion Circuit Court, age

75 years, died April 12, 1936.

In addition to the deaths reported by the Committee, the following

deaths have come to the attention of the editor:

Major A. Downing, Indianapolis, age 54 years, died 1936.
William R. Martin, Bedford, age 59, died February 8, 1936.
William H. Reed, Fort Wayne, age 74 years, died July 11, 1936.
William C. Farrar, Peru, age 77, died June 23, 1936.
R. M. Palmer, Bedford, former Judge of Circuit Court, age 88, died 1936.

Report of Nominating Committee

The Committee heretofore named by the President reported the fol-
lowing recommendations for officers of the Association for the year

1936-37:
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President-Albert H. Cole, Peru

Vice-President-Louden L. Bomberger, Hammond

Board of Managers-

District 1-Ray C. Thomas, Gary
2-John W. Kitch, Plymouth
3-Aaron H. Huguenard, South Bend
4-Abram Simmonds, Bluffton
5-Donald F. Elliott, Kokomo
6-John M. McFaddin, Rockville
7-Donald A. Rogers, Bloomington

8-John M. Paris, New Albany
9-T. Harlan Montgomery, Seymour

10-Will F. White, Muncie
11-Bartlett H. Campbell, Anderson
12-Jos. G. Wood, Indianapolis

No nominations being made from the floor, upon proper motion the
report of the Nominating Committee was accepted and the officers
recommended therein were unanimously elected.

Fred C. Gause, retiring President, is under the By-Laws a
member of the Board of Managers.

The newly elected President and Vice-President were introduced and
made appropriate remarks.

Adjournment.

NEW MEMBERS OF THE INDIANA STATE BAR
ASSOCIATION

SINCE JULY 1, 1936

REGULARS

Belshaw, M. Elliott, Hammond
Connelley, Sam A., Milan
Cook, Charles W., Jr., Indianapolis
DuComb, Clifford V., South Bend
Fletcher, Everett J., Gary
Gallagher, Edward P., Indianapolis
Heller, Henry B., Decatur
Hodges, Thomas M., Gary
Jaye, George, Roselawn
Kennedy, Byron C., Wabash
Louden, Theodore J., Bloomington
Reidelbach, John G., Winamac

Russell, Frank B., Tipton
Spangler, John M., Winamac
Sparks, William G., Indianapolis
Sullivan, T. Joseph, Crown Point
Travis, Howard P., Indianapolis
Whittinghill, Win. L., Louisville, Ky.

JUNIORS

Dygert, Olen C., Angola
Goodnough, Earl P., Muncie
Holder, Cale J., Indianapolis
Raymer, Stanley A., Elkhart
Roper, Joseph A., South Bend
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